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POLICY STATEMENT

Northlands College supports its researchers in the engagement of applied research and scholarly
activities, including those activities that may result in the creation of intellectual property (IP). The
College also supports a knowledge mobilization model that shares and mobilizes new knowledge,
and the IP derived from its development, toward real-world implementation as a strategy to achieve
the outcomes and expectations of the vision and mandate of Northlands College.

PURPOSE

This policy establishes the general principles for ownership of intellectual property generated as a
result of research conducted by Northlands College researchers, faculty and learners.

GUIDING PRINCIPLES

Northlands College embraces a principles-based methodology in applied research, fostering shared
guiding principles that inspire individuals to direct their actions confidently. This approach
emphasizes succinct, overarching principles rather than rigorous, punitive rules; it is highly adaptable
to change and empowers members of the Northlands College community to cultivate an innovative
workplace culture. The streamlined nature of this methodology, underscored by its own principles,
minimizes rule compliance complexity, making it an optimal choice for both emerging initiatives and
sustained self-regulation.

Applied research is critical to Saskatchewan industry and our economy, providing a foundation for
productivity, economic growth, commercialization, and competitive advantage. Three hallmarks lie
at the heart of applied research:

1. Industry-driven: Industry is fundamentally a partner — in identifying the challenge, in
pursuing the work, and in mobilizing the knowledge.

2. Moving at the Speed of Industry: Addressing problems specified by industrial partners
will enable them to be more competitive in the near-term — often weeks or months, rather
than years or decades.

3. Intellectual Property Remains with Industry: Industry maintains and advances the IP

that will allow it to remain competitive
SCOPE

This policy applies to intellectual property created by any Northlands College employees, learners,
and external contractors, unless there is a written agreement approved by the College that provides
otherwise.
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This policy is subject to applicable federal, provincial, and local laws and statues, such as the
Copyright Act, Patent Act, Trademarks Act, Plant Breeders’ Rights Act, Integrated Circuit
Topography Act, Industrial Design Act, and other laws of general application.

This policy does not apply to intellectual property created in the course of non-College activities that
do not make use of College resources or funds administered by the College. This includes, but is not
limited to, outside employment or other activity in an area unrelated to College activities, or activity
conducted wholly while on an unpaid leave of absence from the College.

POLICY

1. College Innovation and Discovery

a.

One of the primary goals of the College is to encourage, promote, and foster
innovation and discovery by its employees, associates, and learners, in all fields of
research in which Northlands College is engaged. Where Northlands College is the
owner of the IP rights in a work that is worthy of commercial exploitation, the
College may promote a revenue-sharing relationship with the creator(s) of that work.

2. Employee Works of Innovation and Discovery

a.

In the absence of any written agreement to the contrary between the College and an
employee, the College shall retain and exclusively own all IP rights in a work created
by the employee in the course of research while employed by the College. Employees
will be expected to waive in favour of the College all moral rights and similar non-
assignable rights in and related to the IP that has vested with the College, and to not
do any act which may compromise or diminish the IP rights in the work and the
assignment to the College of the IP rights.
In determining whether a work has been created by an employee in the course of
employment, the College will consider the following non-exhaustive factors:
1. Whether the employee created the work during the prescribed working hours
for the College;
ii. Whether the employee created the work on College premises, or using
College resources and property to do so; and
iii.  Whether the College has remunerated or compensated the employee for the
work.
Where the College owns the IP rights to a work, by agreement with its
author(s)/creator(s) or pursuant to 2.a above, the author(s)/creator(s) shall have a
non-exclusive right to use the work, provided they exploit the work only in the
course of employment with the College where they are an employee, or only in the
course of contractual relationship with the College, where they are an associate of the
College and not an employee.
Where an employee creates a work outside the course of employment with the
College, or while on leave and without using College resources, the employee shall be
the owner of the IP rights in the work.
Where an employee intends to create a work during professional development, such
activity is to be described in the application for the leave. The application for
professional development leave will also contain a statement, signed by the
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employee, their immediate supervisor, and the Director of University Studies, which
details how any net profit from revenue generated by the commercial exploitation of
such leave activity may be shared between the College and the employee. Any
application for such professional development shall be accompanied with, or
contain, a statement in the following form: “In compliance with the College
Intellectual Property policy, the College shall be the sole owner of the intellectual
property in any work described in this document and created by the applicant. If the
work is exploited and generates revenue, the applicant and the College shall share the
net profit on revenue generated as follows: [insert agreed-upon formula]”. Where a
professional development leave is approved, the College shall own the IP rights in
any work created and for which work the leave was granted.

Where an employee wishes to use College resources to create a work outside the
course of employment, the employee shall first inform the College of the creation of
the work, so that a mutually-satisfactory written agreement covering, among other
things, ownership, use, and revenue sharing, can be negotiated before the work is
developed. In the absence of such a written agreement, the College shall exclusively
own the IP rights in the work created.

3. Non-employee Work

a.

Any agreement between the College and a person who is not an employee of the
College to develop or create a work using College facilities, will be written in a
contract. The agreement will state that the College will be the owner of the IP in any
work developed or created by the person, unless written otherwise.

4. Joint Initiatives with External Parties

a.

Where the College enters into an agreement with a person or persons for the
development of a work in which IP subsists, the parties will ensure that a written
agreement is entered into, which sets out their respective rights to the IP in the work,
and any terms relating to the sharing of risk and revenue from the exploitation of the

work.

5. Confidentiality Agreements

a.

The College may sign confidentiality agreements with employees and third parties
seeking to conduct research or business using the College’s resources. An approved
Confidentiality Agreement template can be signed on behalf of the College by the
Director of University Studies. Where the employee or third party wishes to amend
the template or have the College sign a different Confidentiality Agreement, these
documents will be reviewed by the Vice President, Finance and signed on behalf of
the College by the President and CEO, Presidential delegate, or Vice President,
Finance. The Confidentiality Agreements are not applicable to learners working on
research projects (see Section 5.b.)

In instances where learners are working with third parties on research projects as
part of their course requirements or as volunteers outside of their involvement with
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the College, and are not employed and/or being paid by the College for their work,
the College will not be responsible for breaches of confidentiality.

c. In cases where the third party requires a Confidentiality Agreement, such agreements

will be negotiated between the third party and the learner(s) working on the project.

The College will provide templates and non-legally binding guidance to both parties

and emphasize the importance or maintaining confidentiality.

6. Collaborative Research Agreements

a. The College will sign a Collaborative Research Agreement (CRA) with each client
that conducts a research project with the College. The College will provide an

approved CRA template that can be signed on behalf of the Director of University

Studies. Where the third parties wish to amend the template or have the College sign
a different CRA, these documents shall be reviewed by the Vice President, Finance
and signed on behalf of the College by the President and CEO, Presidential delegate,
or the Vice President, Finance.

7. Licensing Arrangements

a. Product Licenses

1.

Where the College acquires a license to use a supplier’s product, ownership
of the IP in the product being licensed shall be determined according to the
provisions of the license, and the College’s use of the IP will be restricted to
the terms of the license. Where the license does not contain any provisions
relating to IP ownership, it shall be presumed that the supplier is the owner.
Any variations to the license shall be made in writing.

b. Licensing Agreements

L

Where the College enters into a licensing agreement with a third party to
permit that third party to use materials or property developed or acquired by
the College, the license agreement shall be in a form approved by the
Director of University Studies and a copy shall be forwarded to the Office of
the Vice President, Finance. The signatory for the College shall be the
President and CEO or Vice President, Finance.

8. Work of Learnets

a. Learners will be the owners of the IP rights in the works they create, except in the

following situations:

1.

Where the learners use College resources and/or facilities to create the work,
outside of their course requirements, in which case the learners are required
to obtain the College’s consent for the use of its resources and facilities. The
agreement will provide, among other things, for the ownership of any IP
rights in the works to be created, the exploitation of the works by the
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learners and the College, and the sharing of any revenue by the learners and
the College from such exploitation.

ii. Where the learners use College resources and facilities to create the works
within their course requirements, in collaboration with a College or non-
College client.

9. Copyright Notice

a.

Where the College is the copyright owner in any works created according to this
policy, or otherwise, it will place the following copyright notice in the works:

© [year of publication] Northlands College.

b. Notwithstanding the above, and consistent with the provisions of the Copyright Act

(Canada), the College will remain the copyright owner for all works created in the
course of employment with the College, regardless of whether the work is marked
with the copyright notice above.

10. Employee-Owned Work

a.

The adoption and inclusion of employee-owned work in College course materials
will be made only with the prior approval of the appropriate College administrator in
accordance with Northlands College Policy 504: Conflict of Interest.

11. Commercialization of IP

a.

Where the College owns IP rights in a work which it wishes to commercialize, the
College may consult with the author(s) / creator(s) on the best means for
commercialization.

The authot(s)/creator(s) of a work for which the College owns the IP rights may,
only with the College’s prior written approval, pursue opportunities to exploit the
work. The College shall always be party to any agreement resulting from such
opportunities. The agreement may provide that the author(s)/creator(s) of the
exploited work is/are entitled to shate in the revenues, as set out in the terms of the

agreement.

12. The Department of University Studies

a.

The Department of University Studies is responsible for assisting staff and faculty to
deal effectively and efficiently with IP issues and to ensure that there is consistency
in the way IP issues are addressed and decisions are made. To maximize the benefits
to the College from the creation of works in which IP rights may exist, the
Department of University Studies will: (i) serve as a resource centre for IP, including

license agreements, technology development agreements, and revenue-sharing
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agreements; and (if) support the documentation, registration and enforcement of the
College’s IP rights. A copy of any agreement dealing with research and/or IP will be
deposited with the Department of University Studies.

13. Use of Northlands College’s Name on Created Works

a. The College has the right to be recognized or acknowledged in, or in association
with, any work created in the course of employment or studies by a Northlands
College employee, learner, or person with whom the College is collaborating; or to
be disassociated from the work, and for work not created in the course of

employment or studies, as mutually agreed upon.

RELATED NORTHLANDS COLLEGE POLICIES AND LINKS

1. Policy 504: Conflict of Interest

2. Policy 601: Research and Innovation

3. Policy 602: Research Administration

4. Policy 603: Integrity in Research and Scholarship

5. Policy 604: Research Involving Human Subjects
DEFINITIONS

The forms of intellectual property have been defined by the Canadian Intellectual Property Office,
but are not limited to:

Artistic Works Drawings, paintings, photographs, sculptures, and

architectural designs protected by copyright laws.

Industrial Designs An original shape, form, or some combination, applied

to a useful article of manufacture. Industrial designs can
be protected by registration and are covered by industrial
design laws.

Integrated Circuit Products Constructed from a complex series of layers of

semiconductors, metals, dielectrics, and other materials
on a substrate. Unique three-dimensional configuration
of these layers is known as Integrated Circuit
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Topography that is protected by the Integrated Circuit
Topography Act. The protection is achieved by a
registration of the 3D design.

Invention A product, process, art of manufacture, composition of
matter, or any improvement thereof. An invention can
be protected by a patent, which once issued, gives the
owner the exclusive rights to use it, make it, and sell it.

Literary Works Written texts, essays, publications, novels, poems,
musical works, and recordings that are protected by
copyright laws.

Software Any code, line of code, lines of code, or algorithms that

give computer hardware instructions to execute a task.
Software can be either in the form of a source code or
an object code. Both source code and object code are
protected by copyright. When a source code is part of a
machine, it can be protected by a patent.

Trade Secrets Useful technical information, formulas, or market
strategies that are held confidentially and protected by

trade secret laws that are part of tort or contract laws.

Trademark Laws Protect distinctive symbols, logos, or images that
distinguish one product of a company from another

AUTHORITY

1. Authority for the implementation, interpretation, and enforcement of this Intellectual
Property policy is vested in the Office of the Vice-President, Learning.

Policy Originated: September 16, 2023 Approved by: Board of Governors

Approval Date: September 16, 2023 Approval Motion Number: 09-16-23-2860
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